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awarded custody by a court order will 
normally be granted, but only if the 
member cannot resolve the issue with 
the court without return to the United 
States. When the member’s return is 
inconsistent with mission require-
ments, applicable international agree-
ments, or ongoing DoD investigations 
or courts-martial, DoD approval of de-
nial will be requested. 

(d) For all other requests involving 
members, return will be based on the 
circumstances of the individual case as 
provided in this instruction. 

(e) Members will normally be re-
turned on a temporary additional duty 
(TAD) basis unless there are compel-
ling reasons the return should be a per-
manent change of duty station (PCS). 

(f) The involuntary return of employ-
ees or family members in response to a 
request for return is not authorized. 
However, the following action will be 
taken: 

(1) Employees will be strongly urged 
to comply with court orders. Failure to 
comply with court orders involving 
felonies or contempt involving unlaw-
ful or contemptuous removal of a child 
from the jurisdiction of the court or 
the custody of a parent or other person 
awarded custody by a court order will 
normally require processing for adverse 
action, up to and including removal 
from federal service. Failure to comply 
with other court orders may require 
adverse action, depending on the cir-
cumstances of the individual case. 

(2) Family members will be strongly 
encouraged to comply with court or-
ders. Family members who fail to com-
ply with court orders involving felonies 
or contempt involving unlawful or con-
temptuous removal of a child from the 
jurisdiction of the court or the custody 
of a parent or other person awarded 
custody by a court order will normally 
have their command sponsorship re-
moved. Failure to comply with other 
court orders may also result in re-
moval of command sponsorship, de-
pending on the circumstances of the in-
dividual case. 

(g) To facilitate prompt resolution of 
requests for return of members, mini-
mize the burden on operating units, 
and to provide consistency during ini-
tial implementation of this new pro-
gram, a limited number of responsible 

officials, designated in § 720.44, will re-
spond to requesting officials.

§ 720.43 Points of contact. 

(a) Authorities issuing requests for 
return or for other action under this 
instruction may contact the following 
activities: 

(1) Chief of Naval Personnel (Pers–14), 
Washington, DC 20370–5000 (For Navy 
members and their family members). 

(2) Commandant, U.S. Marine Corps 
(Code JAR), Washington, DC 20380–0001 
(For Marine Corps members and their 
family members). 

(3) Director, Office of Civilian Per-
sonnel Management (Code OOL), 800 N. 
Quincy Street, Arlington, VA 22203–1998 
(For civilian personnel, including non-
appropriated fund employees and their 
family members). 

(b) Upon receipt of a request for ac-
tion under this instruction, the Office 
of Civilian Personnel Management will 
forward the request to the appropriate 
responsible official for action in ac-
cordance with § 720.44.

§ 720.44 Responsible officials. 

The following officials are designated 
responsible officials for acting on re-
quests to return or to take other action 
affecting members, employees or fam-
ily members to the United States. 

(a) The Chief of Naval Personnel 
(CHNAVPERS) for requests involving 
Navy members and their family mem-
bers who are not employees. The 
CHNAVPERS may delegate this au-
thority within his headquarters, not 
below the 0–6 level for routine matters 
and not lower than the flag officer 
level for decisions to deny the request 
for return. 

(b) The Commandant of the Marine 
Corps (CMC) for requests involving Ma-
rine Corps members and their family 
members who are not employees. The 
CMC may delegate this authority with-
in his headquarters, not below the 0–6 
level for routine matters and no lower 
that the general officer level for deci-
sions to deny the request for return. 

(c) The local commanding officer or 
officer in charge for requests involving 
employees and their family members 
who are not active duty military mem-
bers. 
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(d) The Assistant Secretary of the 
Navy (Manpower and Reserve Affairs) 
(ASN(M&RA)) for requests not covered 
by §§ 720.44 (a) through (c).

§ 720.45 Procedures. 
(a) If the request pertains to a felony 

or to contempt involving the unlawful 
or contemptuous removal of a child 
from the jurisdiction of a court or the 
custody of a parent or another person 
awarded custody by court order, and 
the matter cannot be resolved with the 
court without the respondent returning 
to the United States: 

(1) For members: The responsible of-
ficial shall direct the commanding offi-
cer or officer in charge to order the 
member to return to the United States. 
Failure to comply will normally be the 
basis for disciplinary action against 
the member. 

(2) For employees, military and civil-
ian family members: The responsible 
official shall strongly encourage the 
respondent to comply. Failure to com-
ply may subject employees to adverse 
action, to include removal from the 
Federal service, and subject military 
and civilian family members to with-
drawal of command sponsorship. 

(b) For all other requests when the 
matter cannot be resolved with the 
court without returning the respondent 
to the United States, the responsible 
official shall take the action described 
in this instruction when deemed appro-
priate with the facts and cir-
cumstances of each particular case, fol-
lowing consultation with legal staff. 

(c) When a member’s return is incon-
sistent with mission requirements, the 
provisions of applicable international 
agreements, or ongoing DoD investiga-
tions and courts-martial, the Depart-
ment of the Navy will ask DoD to ap-
prove denial of the request for the mili-
tary members’s return. To initiate this 
action, there must be an affirmative 
showing of articulable harm to the 
unit’s mission or violation of an inter-
national agreement. 

(d) When a responsible official has de-
termined a request for return is appar-
ently based on an order issued by a 
court of competent jurisdiction, the re-
sponsible official shall complete action 
on the request for return within 30 days 
of receipt of the request for return by 

the responsible official, unless a delay 
is authorized by the ASN(M&RA). 

(e) When a delay to complete the ac-
tion is warranted, the ASN(M&RA) will 
grant a 45 day delay, and provide a 
copy of that approval to the Assistant 
Secretary of Defense (Force Manage-
ment & Personnel (ASD(FM&P)) and 
the General Counsel, DoD. The 45 day 
period begins upon request by the re-
sponsible official of the request for re-
turn. Conditions which, when accom-
panied by full supporting justification, 
will warrant the granting of the 45 day 
delay are: 

(1) Efforts are in progress to resolve 
the matter to the satisfaction of the 
court without the respondent’s return 
to the United States. 

(2) To provide sufficient time for the 
respondent to provide evidence to show 
legal efforts to resist the request or to 
show legitimate cause for noncompli-
ance. 

(3) To provide commanding officers 
an opportunity to detail the specific ef-
fect on command mission and oper-
ational readiness anticipated from the 
loss of the member or Department of 
the Navy employee, and to present 
facts relating to any international 
agreement, or ongoing DoD investiga-
tion or courts-martial. 

(f) A commanding officer or officer in 
charge who receives a request for the 
return of, or other action affecting, a 
member, family member, or employee 
not of his/her command will forward 
the request to the appropriate com-
manding officer or officer in charge, 
copy to the responsible official, and ad-
vise both of them by message that a re-
quest for return or other action has 
been forwarded to them. 

(g) A commanding officer or officer 
in charge who receives a request for 
the return of, or other action affecting, 
a member, family member, or em-
ployee of his/her command will: 

(1) Notify the respondent of the right 
to provide evidence to show legal ef-
forts to resist the request, or to show 
legitimate cause for noncompliance for 
inclusion in the submission to the re-
sponsible official. 

(2) For members and their family 
members who are not employees, for-
ward the request immediately to the 
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